Document Based
Question for
Advanced
Placement U.S.
History Classes

ACTIVITIES:
1 Have students read the Case Background essay
on page 13 of the attached lesson. Discuss as
needed.
2 Have students brainstorm relevant facts that
they may already know about the context of this
case. Students may suggest the following:

LEARNING OBJECTIVES:




1 Students apply the following
constitutional principles to analyze the legal
controversies surrounding the case of Dred
Scott v. Sanford (1857).









Federalism: a system of dual
sovereignty in which the people
delegate certain powers to the
national government, while the
states retain other powers; and the
people, who authorize the states
and national government, retain all
freedoms not delegated to the
governing bodies.
Due process: government must
interact with all citizens according to
the duly-enacted laws, applying
these rules equally among all
citizens.
Liberty: Except where authorized by
citizens through the Constitution,
government does not have the
authority to limit freedom.

2 Students analyze how the two sides in the
Dred Scott decision interpreted the same
Founding documents and came to such
different conclusions.

Details about Dred Scott’s life story
Constitutional references such as the
Three-Fifths Compromise, Fugitive Slave
Clause, Due Process Clause, etc.
Events related to addition of territories and
new states up to the 1850s, for example
those resulting from the Mexican cessions
of 1848,”Bleeding Kansas,” and the
presidential election of 1856.

3 Analyze the prompt in the Key Question on page
14: “Analyze how the two sides in the Dred Scott
decision interpreted the same Founding
documents and came to such different
conclusions.”




What are the two sides?
What did each side want?
How did each side interpret critical phrases
differently?

4 Depending on your students’ familiarity with the
process of answering DBQs and writing essays, you
may wish to provide them with a template such as
the following for writing their thesis statements:


“The two sides in the Dred Scott v. Sanford
controversy came to such different
conclusions in interpreting the same
Founding documents because, while the
side supporting Dred Scott emphasized
…….., the side representing Sanford
emphasized….

TEACHING TIPS

Dred

Dred Scott v.
Sanford (1857)

DRED SCOTT v. SANFORD ACTIVITIES CONTINUED
5 Guide students in a walk-through of the
document list provided on page 14. Without
actually reading the documents at this time,
just have them skim the list and consider how
each document named here may or may not
prove to be related to the constitutional issues
at stake in the Dred Scott decision.
6 Divide the class into 3 groups and assign
each group the task of analyzing documents
according to the Documents Summary table
on page 233 of the accompanying Teacher
Toolbox.




Group 1: Documents A, B, C, D
Group 2: Documents E, F, G, H
Group 3: Documents I, J, K, L, M

7 Have Groups 1 and 2 report the results of
their analysis, allowing other students in the
class to fill in their Documents Summary
tables.
8 Take a vote—How do your students think the
Supreme Court should have decided the Dred
Scott case? See end of Background Essay on
page 13:



Did Scott have standing to sue?
Were Blacks entitled to rights as
citizens?
Could Congress restrict the rights of
states to decide if they would be slave
or free?

10 As needed for your students, discuss the
Tips for Thesis Statements and Essays on
pages 236-237 of the accompanying Teacher
Toolbox.
11 Depending on your students’ familiarity
with the process of answering DBQs, select
from the following activities:






Work in a small group to compose a
thesis statement.
Work in a small group to outline an
essay response to the Key Question.
Work in a small group to write the
essay.
Work independently on any of the
above activities.
Work in a small group to apply peer
grading standards to any of the above
activities. See Rubrics on pages 238
and 239.
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9 Have Group 3 report the results of their
analysis of documents assigned to them, and
allow other students to take notes on the
Documents Summary table.

Dred Scott v. Sanford

12

Case Background

DIRECTIONS
Read the Case
Background and
Key Question. Then
analyze Documents
A-M. Finally, answer
the Key Question in a
well-organized essay
that incorporates
your interpretations
of Documents A-M,
as well as your own
knowledge of history.

The period between the ratiﬁcation of the Constitution
and the Civil War was marked by increased efforts for the
abolition of slavery. As the country grew, free states began
to outnumber slave states in number and population. The
abolitionist forces gained political strength. The Northwest
Ordinance and the Missouri Compromise created vast new
territories which Congress declared must be free states
upon admission to the Union.
However, slave states remained steadfast in their claim
that slavery was a state issue and helped pass two federal
fugitive slave laws, gaining national recognition of their
legal rights against abolitionists who helped slaves escape.
Federal law now required the return of the slaves to their
owners.
Into the midst of this turmoil, Dred Scott, a slave, ﬁled a
case in Federal Circuit Court in St. Louis, Missouri. Scott
claimed that because he had lived for ten years in both
a free state (Illinois) and a free territory (Wisconsin), he
had been made a free man. His owner did not deny that
Scott and his family had resided in Wisconsin and Illinois,
but claimed Scott lacked standing to sue, as he was not a
citizen of the United States.
The Court looked at the case in the broadest possible terms,
using it as a platform to decide: 1) Did Scott have standing
to sue? 2) Were blacks entitled to rights as citizens? And,
3) Could Congress restrict the rights of states to decide if
they would be slave or free?

FEDERAL COURTS IN HISTORY

DRED SCOTT v.
SANFORD (1857)

KEY QUESTION
Analyze how the two sides in the Dred Scott decision
interpreted the same Founding documents and came to such
different conclusions.

Documents you will examine:
A
B
C
D
E
F
G
H
I
J
K
L
M

Runaway Slave Advertisement, 1769
The Declaration of Independence, 1776
Draft Declaration of Independence, 1776
Preamble to the United States Constitution, 1789
The United States Constitution, 1789
The Missouri Compromise, 1820
Anti-Abolitionist Handbill, 1837
Fugitive Slave Act of 1850
Majority Opinion (7-2), Dred Scott v. Sanford, 1857
Dissenting Opinion, Dred Scott v. Sanford, 1857
Frederick Douglass, Speech on the Dred Scott Decision, 1857
Abraham Lincoln, Speech on the Dred Scott Decision 1857
“The Political Quadrille, Music By Dred Scott,” 1860

DOCUMENT A
Runaway Slave Advertisement, 1769

The Virginia Gazette; Williamsburg, September 14, 1769.
Reproduction of newspaper. Courtesy of the Virginia Historical Society, Richmond

DOCUMENT B
The Declaration of Independence, 1776

4 According to this document, what is the purpose of government?

DRED SCOTT v. SANFORD

We hold these truths to be self-evident, that all men are created equal, that
they are endowed by their Creator with certain unalienable Rights, that among
these are Life, Liberty and the pursuit of Happiness. — That to secure these
rights, Governments are instituted among Men, deriving their just powers from
the consent of the governed.…
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4 What is this ad for, and who wrote it?
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DOCUMENT C
Draft Declaration of Independence, 1776
Note: This section of Thomas Jefferson’s original draft Declaration of
Independence was deleted by the Continental Congress.
He [the British King] has waged cruel war against human nature itself, violating its
most sacred rights of life and liberty in the persons of a distant people who never
offended him, captivating & carrying them into slavery in another hemisphere,
or to incur miserable death in their transportation thither…Determined to keep
open a market where MEN should be bought & sold, he has prostituted his
negative for suppressing every legislative attempt to prohibit or to restrain this
execrable commerce.
4 With what does Jefferson charge the English King?
4 How does this deleted paragraph inform the meaning of “all men” in
Document B?

DOCUMENT D
©THE BILL OF RIGHTS INSTITUTE
DRED SCOTT v. SANFORD
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Preamble to the United States Constitution, 1789
We the people of the United States, in order to form a more perfect union,
establish justice, insure domestic tranquility, provide for the common defense,
promote the general welfare, and secure the blessings of liberty to ourselves and
our posterity, do ordain and establish this Constitution for the United States of
America.
4 Based on your readings of Documents B and C, who are
“We the people?”

DOCUMENT E
The United States Constitution, 1789
The migration or importation of such persons as any of the states now existing
shall think proper to admit, shall not be prohibited by the Congress prior to the
year one thousand eight hundred and eight, but a tax or duty may be imposed on
such importation, not exceeding ten dollars for each person.…
The citizens of each state shall be entitled to all privileges and immunities of
citizens in the several states.…
No person held to service or labor in one state, under the laws thereof, escaping
into another, shall, in consequence of any law or regulation therein, be discharged
from such service or labor, but shall be delivered up on claim of the party to
whom such service or labor may be due.
4 Who are the “such persons” referenced in this excerpt?
4 According to the Constitution, what level of government has the
power to regulate slavery?

DOCUMENT F

[I]n all that territory ceded by France to the United States, under the name of
Louisiana, which lies north of thirty-six degrees and thirty minutes north latitude,
not included within the limits of the state, contemplated by this act, slavery and
involuntary servitude, otherwise than in the punishment of crimes, whereof the
parties shall have been duly convicted, shall be, and is hereby, forever prohibited:
Provided always, That any person escaping into the same, from whom labour or
service is lawfully claimed, in any state or territory of the United States, such
fugitive may be lawfully reclaimed and conveyed to the person claiming his or her
labour or service as aforesaid.

DRED SCOTT v. SANFORD

4 Can Congress limit slavery in the Louisiana Territory under the
provisions in Document E?
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The Missouri Compromise, 1820
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DOCUMENT G
Anti-Abolitionist Handbill, 1837

Facsimile
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4 This poster mentions the “rights of the States.” What speciﬁc right
does this mean?
4 Is there a potential conﬂict between the “rights of the States” and
“The Union forever!”?

DOCUMENT H
Fugitive Slave Act of 1850

DRED SCOTT v. SANFORD
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[W]hen a person held to service or labor in any State or Territory of the United
States, (has) heretofore or shall hereafter escape into another State or Territory
of the United States, the person or persons to whom such service or labor may be
due … may pursue and reclaim such fugitive person, either by procuring a warrant
from some one of the courts, judges, or commissioners … for the apprehension
of such fugitive from service or labor, or by seizing and arresting such fugitive…
4 How does the Fugitive Slave Act of 1850 expand the protections
given to slave owners in Documents E and F?

DOCUMENT I
MAJORITY OPINION
Majority Opinion (7-2), Dred Scott v. Sanford, 1857
The language of the Declaration of Independence is … conclusive: … ‘We hold
these truths to be self-evident: that all men are created equal.’ …[I]t is too clear
for dispute, that the enslaved African race were not intended to be included,
and formed no part of the people who framed and adopted this declaration. …
They perfectly understood the meaning of the language they used, and how it
would be understood by others; and they knew that it would not in any part of
the civilized world be supposed to embrace the negro race, which, by common
consent, had been excluded from civilized Governments and the family of nations,
and doomed to slavery….
The brief preamble [to the Constitution] … declares that it is formed by the people
of the United States; that is to say, by those who were members of the different
political communities in the several States; and its great object is declared to be
to secure the blessings of liberty to themselves and their posterity. It speaks in
general terms of the people of the United States, and of citizens of the several
States, when it is providing for the exercise of the powers granted or the privileges
secured to the citizen. It does not deﬁne what description of persons are intended
to be included under these terms, or who shall be regarded as a citizen and one
of the people.…

[T]he right of property in a slave is distinctly and expressly afﬁrmed in the
Constitution. The right to trafﬁc in it, like an ordinary article of merchandise and
property, was guaranteed to the citizens of the United States, in every State
that might desire it, for twenty years. And the Government in express terms is
pledged to protect it in all future time, if the slave escapes from his owner. This
is done in plain words—too plain to be misunderstood. And no word can be found
in the Constitution which gives Congress a greater power over slave property,
or which entitles property of that kind to less protection than property of any
other description. The only power conferred is the power coupled with the duty of
guarding and protecting the owner in his rights.

4 According to this document, why were slaves not considered to be
people?

DRED SCOTT v. SANFORD

4 According to this document, how and why does the Constitution
protect slavery?
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[T]here are two clauses in the Constitution which point directly and speciﬁcally
to the negro race as a separate class of persons, and show clearly that they
were not regarded as a portion of the people or citizens of the Government then
formed.
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DOCUMENT J
Dissenting Opinion, Dred Scott v. Sanford, 1857
[The] question is whether any person of African descent, whose ancestors were
sold as slaves in the United States, can be a citizen of the United States. If any
such person can be a citizen, this plaintiff has the right to the judgment of the
court that he is so, for no cause is shown by the plea why he is not so, except his
descent and the slavery of his ancestors….
To determine whether any free persons, descended from Africans held in slavery,
were citizens of the United States … at the time of the adoption of the Constitution
of the United States, it is only necessary to know whether any such persons
were citizens of either of the States under the Confederation at the time of the
adoption of the Constitution.
Of this there can be no doubt. At the time of the ratiﬁcation of the Articles of
Confederation, all free native-born inhabitants of the States of New Hampshire,
Massachusetts, New York, New Jersey, and North Carolina, though descended
from African slaves, were not only citizens of those States, but such of them as
had the other necessary qualiﬁcations possessed the franchise of electors, on
equal terms with other citizens….
Did the Constitution of the United States deprive them or their descendants of
citizenship?
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That Constitution was ordained and established by the people of the United
States, through the action, in each State, or those persons who were qualiﬁed
by its laws to act thereon in behalf of themselves and all other citizens of that
State. In some of the States, as we have seen, colored persons were among
those qualiﬁed by law to act on this subject. These colored persons were not
only included in the body of “the people of the United States” by whom the
Constitution was ordained and established, but, in at least ﬁve of the States,
they had the power to act, and doubtless did act, by their suffrages, upon the
question of its adoption. It would be strange if we were to ﬁnd in that instrument
anything which deprived of their citizenship any part of the people of the United
States who were among those by whom it was established.
4 What historical evidence does the author use to support the claim
that “colored persons” were citizens?
4 How does this dissent differ from the majority opinion in Document I?

DOCUMENT K
Frederick Douglass, Speech on the Dred Scott Decision, 1857
I have a quarrel with those who ﬂing the Supreme Law of this land between the
slave and freedom. …[The Constitution says] “We, the people”—not we, the white
people—not we, the citizens, or the legal voters—not we, the privileged class, and
excluding all other classes but we, the people; not we, the horses and cattle,
but we the people—the men and women, the human inhabitants of the United
States, do ordain and establish this Constitution.
I ask, then, any man to read the Constitution, and tell me where, if he can, in
what particular that instrument affords the slightest sanction of slavery?
Where will he ﬁnd a guarantee for slavery? Will he ﬁnd it in the declaration that
no person shall be deprived of life, liberty, or property, without due process of
law? Will he ﬁnd it in the declaration that the Constitution was established to
secure the blessing of liberty? Will he ﬁnd it in the right of the people to be secure
in their persons and papers, and houses, and effects? Will he ﬁnd it in the clause
prohibiting the enactment by any State of a bill of attainder?
These all strike at the root of slavery, and any one of them, but faith-fully carried
out, would put an end to slavery in every State in the American Union.
4 According to Douglass, what are the most important guarantees of
the Constitution?
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DOCUMENT L
Abraham Lincoln, Speech on the Dred Scott Decision, 1857
Chief Justice Taney, in delivering the opinion of the majority of the Court, insists at
great length that Negroes were no part of the people who made, or for whom was
made, the Declaration of Independence, or the Constitution of the United States.
…[T]he Chief Justice does not directly assert, but plainly assumes, as a fact,
that the public estimate of the black man is more favorable now than it was
in the days of the Revolution. This assumption is a mistake. …In those days,
our Declaration of Independence was held sacred by all, and thought to include
all; but now, to aid in making the bondage of the Negro universal and eternal,
it is assailed, and sneered at, and construed, and hawked at, and torn, till, if
its framers could rise from their graves, they could not at all recognize it.
…I had thought the Declaration contemplated the progressive improvement
in the condition of all men everywhere; but no, it merely “was adopted for the
purpose of justifying the colonists in the eyes of the civilized world in withdrawing
their allegiance from the British crown, and dissolving their connection with the
mother country.” Why, that object having been effected some eighty years ago,
the Declaration is of no practical use now—mere rubbish—old wadding left to rot
on the battle-ﬁeld after the victory is won.
And now I appeal to all—are you really willing that the Declaration shall be thus
frittered away?—thus left no more at most, than an interesting memorial of the
dead past? …shorn of its vitality, and practical value; and left without the germ
or even the suggestion of the individual rights of man in it?
©THE BILL OF RIGHTS INSTITUTE
DRED SCOTT v. SANFORD

22

4 How does Lincoln’s reading of the Declaration of Independence differ
from Chief Justice Taney’s in Document I?

DOCUMENT M
“The Political Quadrille, Music By Dred Scott,” 1860

DIRECTIONS

Analyze how the two sides in the
Dred Scott decision interpreted
the same Founding documents
and came to such different
conclusions.

DRED SCOTT v. SANFORD

Answer the Key
Question in a wellorganized essay
that incorporates
your interpretations
of Documents A-M,
as well as your own
knowledge of history.

KEY QUESTION
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4 According to the artist, how did various political candidates react to
the Dred Scott case?
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THE
ENDURES

Amendment XIV (1868)
Section 1. All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United
States and of the state wherein they reside. No state shall
make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any state
deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.
©THE BILL OF RIGHTS INSTITUTE
DRED SCOTT v. SANFORD
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4 Explain how this amendment to the Constitution
“overruled” the Dred Scott decision.

APPENDIX

TEACHER TOOLBOX
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Classroom Applications
&DVH%ULHÀQJ6KHHW
&RQVWLWXWLRQDO,VVXH(YLGHQFH)RUP
Documents Summary
Attorney Document Analysis
0RRW&RXUW3URFHGXUHV
Tips for Thesis Statements and Essays
5XEULFIRU(YDOXDWLQJD'%4(VVD\RQD3RLQW6FDOH
.H\4XHVWLRQ6FRULQJ*XLGHOLQHVIRU$OO(VVD\V

TEACHER TOOLBOX
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CLASSROOM APPLICATIONS
6FDIIROGLQJTXHVWLRQVDUHSURYLGHGDVDQRSWLRQ7HDFKHUVRI$3RUKRQRUVFODVVHVPD\
FKRRVHQRWWRKDYHVWXGHQWVZULWHDQVZHUVWRWKHVH
&RQWH[W%DFNJURXQGLQIRUPDWLRQIRUVRPHGRFXPHQWVLVSURYLGHGDVDQRSWLRQWREULHI
VWXGHQWVRQKLVWRULFDOOHJDOFRQWH[WDQGVLJQLÀFDQFH
DBQ Strategies:
 :ULWHWKH.H\4XHVWLRQRQWKHERDUGDQGJLYHHDFKVWXGHQWDFRS\RIRQHGRFXPHQW
$VNWKLVTXHVWLRQ'RHVWKLVGRFXPHQWKHOS\RXWRDQVZHUWKLVTXHVWLRQ",IVRKRZ"
If not, what additional information might you need? Allow students 3-4 minutes to
DQVZHUWKHVHTXHVWLRQV7KHQKDYHVWXGHQWVSDLUXSVKDULQJWKHLUGRFXPHQWVDQG
DQVZHULQJWKHVDPHTXHVWLRQV+DYHHDFKSDLUMRLQDQRWKHUDQGUHSHDWWKHSURFHVV
)LQDOO\EULQJWKHHQWLUHFODVVWRJHWKHUDQGDQVZHUWKH.H\4XHVWLRQDVDJURXS
 :ULWHWKH.H\4XHVWLRQRQWKHERDUGDQGVSHQGRQHFODVVSHULRGKDYLQJVWXGHQWV
analyze documents and answer the scaffolding questions, followed by one class
period writing their answers to the key question.
 'LYLGH VWXGHQWV LQWR SDLUV RU WULRV DQG DVVLJQ RQH RU PRUH GRFXPHQWV SHU JURXS
Then ask groups to report on their documents to the class, being sure that they
H[SODLQKRZWKHLUVSHFLÀFGRFXPHQWVFDQKHOSWRDQVZHUWKH.H\4XHVWLRQ
 *RRYHU'%4VDVDODUJHJURXSXVLQJVFDIIROGLQJTXHVWLRQVDQGNH\TXHVWLRQVDV
discussion prompts.
 *LYHVWXGHQWVWKHGRFXPHQWVIURPDFDVHDQGKDYHWKHPFUDIWDNH\TXHVWLRQ
 +DYHVWXGHQWVFRPSOHWHD&DVH%ULHÀQJ6KHHW VHHS WRUHLQIRUFHNH\FRQFHSWV

 &RQGXFWD0RRW&RXUWSUHVHQWDWLRQ VHHSIRUGLUHFWLRQV 
 /LJKWQLQJ5RXQG0RRW&RXUW7KLVVWUDWHJ\PLJKWEHHVSHFLDOO\KHOSIXOWRSURYLGHD
TXLFNUHYLHZRIDQXPEHURIFDVHV$VVLJQWZRVWXGHQWVWRHDFKFDVHRQHWRSUHVHQW
the petitioner’s position and one to present the respondent’s. Each student has two
PLQXWHVWRSUHVHQWKLVKHUSRVLWLRQWRWKHHQWLUHFODVVZKLFKWKHQPXVWYRWHRQWKLV
TXHVWLRQ  ,V WKH ODZ LQ TXHVWLRQ D YDOLG H[HUFLVH RI JRYHUQPHQW SRZHU XQGHU WKH
UHOHYDQWFRQVWLWXWLRQDOSULQFLSOHV"
 +DYHVWXGHQWVFRQGXFWUHVHDUFKWRGLVFRYHUPRUHGHWDLOVDERXWWKHSHRSOHLQYROYHG
in a case, and then report to the class.

 'HYHORSSROLWLFDOFDUWRRQVWRKLJKOLJKWWKHLPSRUWDQWLVVXHVLQDFDVH

TEACHER TOOLBOX

 'HYHORSDQLOOXVWUDWHGWLPHOLQHWRGHSLFWFKDQJHVDQGWUHQGVLQLQWHUSUHWDWLRQRID
JLYHQFRQVWLWXWLRQDOSULQFLSOH
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 +DYHVWXGHQWVGHWHUPLQHIRUHDFKGRFXPHQWZKLFKVLGHZRXOGEHPRUHOLNHO\WRXVH
LWLQRUDODUJXPHQWRIWKHFDVH 6HHJUDSKLFRUJDQL]HUVS
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ONLINE RESOURCES
Consult any of the following websites for additional resources to learn more about the
Supreme Court and landmark cases.
KWWSELOORIULJKWVLQVWLWXWHRUJUHVRXUFHVHGXFDWRUUHVRXUFHVODQGPDUNFDVHV
www.oyez.org
KWWSZZZVWUHHWODZRUJHQODQGPDUNDVS[
KWWSZZZVXSUHPHFRXUWJRY
KWWSZZZODZFRUQHOOHGXVXSFWFDVHVQDPHKWP
KWWSZZZVFRWXVEORJFRP

©THE BILL OF RIGHTS INSTITUTE
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CASE BRIEFING SHEET
&DVH1DPHDQG<HDU ______________________________________________________
)DFWVRIWKH&DVH _________________________________________________________
_________________________________________________________________________

:KDWLVWKHFRQVWLWXWLRQDOTXHVWLRQWKDWWKH6XSUHPH&RXUWPXVWDQVZHU"
7KLVLVD\HVQRTXHVWLRQDQGVSHOOVRXWWKHVSHFLÀFSDUWRIWKH&RQVWLWXWLRQDWLVVXH
_________________________________________________________________________
_________________________________________________________________________

:KDWFRQVWLWXWLRQDOSULQFLSOHVDUHLQGLFDWHGLQWKHFDVH" _________________________
_________________________________________________________________________

6XPPDU\RIRQHVLGH·VDUJXPHQWV

6XPPDU\RIWKHRWKHUVLGH·VDUJXPHQWV

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

How would you decide the case and why? _____________________________________

_________________________________________________________________________

How did the Supreme Court majority decide the case and why?____________________
_________________________________________________________________________
_________________________________________________________________________

:KDWZHUHWKHPDLQSRLQWVUDLVHGLQDQ\GLVVHQWLQJRSLQLRQV" ____________________

_________________________________________________________________________

:KDWRWKHU6XSUHPH&RXUWFDVHVDUHUHODWHGLQLPSRUWDQWZD\V" __________________
_________________________________________________________________________
_________________________________________________________________________

TEACHER TOOLBOX

_________________________________________________________________________
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_________________________________________________________________________
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CONSTITUTIONAL ISSUE EVIDENCE FORM
&DVH1DPHDQG<HDU
&RQVWLWXWLRQDO,VVXH

<HV 6RXUFH(YLGHQFH

TEACHER TOOLBOX

+RZZRXOG\RXXVHWKHGRFXPHQWVSURYLGHGWR
answer the constitutional question?

1R 6RXUFH(YLGHQFH
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TEACHER TOOLBOX

Document
name &
date
Author

Answer to scaffolding question

DOCUMENTS SUMMARY
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How each side might use this document to
DQVZHUWKH.H\4XHVWLRQ³25³:KDWLVWKH
main idea of this document?

8VHWKLVIRUPWRGHYHORSDQRYHUYLHZRIWKHHYLGHQFHDYDLODEOH

Both sides

ATTORNEY DOCUMENT ANALYSIS
3HWLWLRQHU

Additional notes:
+RZGLGPDMRULW\GLVVHQWLQJRSLQLRQV
align with each attorney’s position?

TEACHER TOOLBOX

8VHWKLVIRUPWRVKRZZKLFKDWWRUQH\ZRXOG
SUREDEO\XVHHDFKGRFXPHQWSURYLGHGDQGZK\

Respondent
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MOOT COURT PROCEDURES
Preparation
 (QFRXUDJH VWXGHQWV WR XVH WKH EDFNJURXQG NQRZOHGJH WKH\ KDYH GHYHORSHG
$WWRUQH\VDQG-XVWLFHVRIWKH866XSUHPH&RXUWDSSO\DJUHDWGHDORIEDFNJURXQG
and historical knowledge.
 Caution students that “gotcha” questions within the classroom context are not
SURGXFWLYH  ´-XVWLFHVµ VKRXOG QRW DVN TXHVWLRQV WKDW EDVHG RQ WKHLU EDFNJURXQG
DQGFODVVDFWLYLWLHVZRXOGQRWEHIDLUJDPH
 'HFLGHZKHWKHUVWXGHQWVZLOOEHDOORZHGWRXVHRQOLQHUHVRXUFHVYLDWKHLUVPDUWSKRQHV
during the exercise—there are good arguments both for using and for not using them.
 5HFRPPHQGDWLRQ³GRQRWDOORZ´-XVWLFHVµWRLQWHUUXSWWKHDWWRUQH\VLQWKHÀUVWWLPH
or two that you run moot courts. They can ask their questions at the end of each
attorney’s oral arguments.
 Encourage teamwork among “attorneys” in their presentations. Each team should
KDYHDOHDGDWWRUQH\EXWRWKHUVZLOOKHOSÀOOLQDVQHHGHG
Divide class into 3 groups: 9 Justices, advocates for the petitioner, and advocates
for the respondent (A fourth group could be journalists.)
 *LYHWLPHIRUSODQQLQJ-XVWLFHVGHFLGHZKDWTXHVWLRQVWKH\ZDQWDQVZHUHGLQRUDO
DUJXPHQWVDGYRFDWHVIRUHDFKVLGHSODQWKHLURUDODUJXPHQWV
 Allow equal time for presentation of each side, including interruptions from Justices
RUQRW³\RXUFKRLFH ,QWKH866XSUHPH&RXUWHDFKVLGHKDVPLQXWHVDQGWKH
Justices interrupt continuously.

At the beginning of each session of the Supreme Court, the Marshal of the Court
(Court Crier) announces:
´2\H]2\H]2\H]$OOSHUVRQVKDYLQJEXVLQHVVEHIRUHWKH+RQRUDEOHWKH6XSUHPH
&RXUWRIWKH8QLWHG6WDWHVDUHDGPRQLVKHGWRGUDZQHDUDQGJLYHWKHLUDWWHQWLRQ
IRUWKH&RXUWLVQRZVLWWLQJ*RGVDYHWKH8QLWHG6WDWHVDQGWKLV+RQRUDEOH&RXUWµ
7KH&KLHI-XVWLFHZLOOEHJLQWKHRUDODUJXPHQWSKDVHE\VD\LQJ´3HWLWLRQHU\RXPD\
begin.”
The petitioner’s attorney says, “Mr. Chief Justice, and may it please the Court…”
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Debrief: 'LVFXVVERWKWKHFRQWHQWRIWKHFDVH &RQVWLWXWLRQDOSULQFLSOHDQGLWV
DSSOLFDWLRQ DQGWKHSURFHVVHVHPSOR\HG&RQVLGHUWKLQNLQJDQGSODQQLQJSURFHVVFLYLO
discourse process, and the application of these skills outside the classroom.
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 Justices deliberate and announce decision. Deliberation is actually done in strict
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TIPS FOR THESIS STATEMENTS AND ESSAYS
Thesis Statement: The thesis statement condenses your arguments to a nutshell and
DSSHDUVLQWKHRSHQLQJSDUDJUDSKEXWLWLVQRWZULWWHQXQWLO$)7(5\RXKDYHSODQQHG\RXU
RYHUDOOUHVSRQVH 3ODQQLQJSURFHVVVKRZQLQWDEOHEHORZ
A good thesis statement—
 Fully addresses all parts of the prompt, while acknowledging the complexity of the
issue.
 &OHDUO\ WDNHV D VLGH³PDNHV D GHFODUDWLYH VWDWHPHQW WKDW RQH WKLQJ ZDV PRUH
LPSRUWDQWPRUHSHUVXDVLYHHWFWKDQDQRWKHU6LQFHWKHYHUELQWKHSURPSWLVRIWHQ
VRPHWKLQJOLNH´DVVHVVµRU´HYDOXDWHµWKHWKHVLVVWDWHPHQWVKRXOGVKRZZKLFKVLGH
the writer takes.
 Suggests a “table of contents ”or road map for the essay—shows what elements
enter into consideration.
 %HJLQVDQHVVD\WKDWLVSURYHQE\DEXQGDQWDQGSHUVXDVLYHIDFWVDQGHYLGHQFH
,QD'%4HVVD\WKHVWXGHQWZULWHVDZHOORUJDQL]HGUHVSRQVHWRWDUJHWDVSHFLÀFSURPSW
DQDO\]LQJSHUWLQHQWGRFXPHQWVLQRUGHUWRVXSSRUWKLVKHUWKHVLV7KHVWHSVGHVFULEHG
KHUH ZLOO JXLGH WKH SURFHVV RI KDQGOLQJ WKH GRFXPHQWV )RU $GYDQFHG 3ODFHPHQW 86
History the response must include BOTH outside information AND information from the
GRFXPHQWV2Q86+LVWRU\$3H[DPVRQHRIWKHHVVD\VWKDWPXVWEHZULWWHQXQGHUWLPHG
FRQGLWLRQVLVWKH'%4 
DBQ Do and Don’t
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Steps

Do

Don’t

1. Analyze the
prompt and
GLYLGHLWLQWRLWV
components. A
graphic organizer
helps with this
step.

Fully address the prompt.
It is better to address all
SDUWVRIWKHSURPSWHYHQ
if you must do some in a
way that is less complete,
than to spend all your
time on just one of two
parts or 3 of 4 parts.

Neglect part of the
prompt because you
spent too much time on
the part you know more
about.

2. 3ODQWRSURYH\RXU
point. It is best to
begin by planning
WKHRYHUDOO
structure BEFORE
HYHQORRNLQJDWWKH
documents.

Organize your thoughts
before writing the thesis
VWDWHPHQW:KDWDUHWKH
logical points your essay
needs to include?

:ULWHD´ODXQGU\OLVWµWKDW
simply summarizes each
document.

Steps

Do

Don’t

3. Check the
documents to see
how you can use
them as tools.

6WULYHWRXVHDOOWKH
documents; but be
sure you accurately
understand their main
ideas.

Take quotes or ideas out
of context to use them in
a manner other than the
author intended.

4. Ask yourself when
ZULWLQJHYHU\
SDUDJUDSK´+RZ
does this help to
SURYHP\WKHVLV"µ

$QDO\]HWRSURYHWKH
position asserted in the
thesis statement. Analysis
is not the same thing as
GHVFULSWLRQRUQDUUDWLYH
Merely making a series
of true statements is not
analysis. Key to analysis—
is the essay answering
the “So what?” question?

8VHVWRUnd-person
pronouns “I think the
Supreme Court has the
authority to use judicial
UHYLHZEHFDXVH«µ´+DYH
\RXHYHUZRQGHUHGKRZ
the Supreme Court got
WKHDXWKRULW\WRRYHUWXUQ
federal laws?”

 Manage time
wisely; writing long
quotes will eat up
thinking time.

8VHUHOHYDQWIDFWV
HYLGHQFHSURRI

8VHOHQJWK\TXRWHV

6. *LYHFUHGLWWR
sources.

Cite sources using the
DXWKRU·VQDPHDQGRU
document title.

:ULWH´$FFRUGLQJWR
Document B,…”

7. Think as you write!

Let logic and analysis
GULYHWKHHVVD\

/HWGRFXPHQWVGULYHWKH
essay.

A well-chosen brief phrase
in quotations and worked
into your own sentence is
powerful.

3DGWKHSDSHULQDQ
attempt to conceal a lack
of analysis.

©THE BILL OF RIGHTS INSTITUTE
TEACHER TOOLBOX

237

Addresses all
aspects of the
prompt, though
FRYHUDJHPD\EH
VOLJKWO\XQHYHQ

(QWLUH3URPSW

(IIHFWLYHO\DQGDSpropriately uses
DOO³ RUDOPRVWDOO 
documents

Documents

Supports thesis
with substantial
DQGUHOHYDQWRXWside information.

2XWVLGH,QIR UHTXLUHGIRU$3FODVV

Organization &
:ULWLQJ6NLOO

“The angels are
starting to sing!”

Errors

May contain minor
errors.

Contains little outside information

Supports thesis
with some outside
information

Is so poorly organized or written
WKDWLWLVGLIÀFXOWWR
understand

Demonstrates
weak organizationDODQGRUZULWLQJ
skills which interfere with comprehension

Acceptable organization; language
errors do not
interfere with comprehension and do
not indicate misunderstanding of the
topic

Contains numerous
errors, both major
and minor

May contain major
errors

May contain errors
that do not seriously detract from
quality of the essay

“Get this writer to
proofread your next
paper!”

Includes inappropriate, off-target, or
no outside information

´&DOOWKH3UHVLGHQW
he needs to hear
this essay!”

Clearly organized
ZHOOZULWWHQ³HYLGHQWRQÀUVWUHDGing, but we’ll read
it again just for
pleasure.

RUBRIC FOR EVALUATING A DBQ ESSAY ON A 9-POINT SCALE
$QDO\VLV WHQGVWR
EHWKHPRVWGLIÀFXOWFRPSRQHQW
(IIHFWLYHDQDO\VLV
which shows &
SURYHVUHODWLRQships; fully answers
the “so what?”
questions; more
analytical than narUDWLYH

4XRWHVRUEULHÁ\
cites some documents, but does
not use them as
tools to support
thesis

8VHVVRPHGRFXPHQWVHIIHFWLYHO\

Deals with one aspect of the prompt
in a general way
or with additional
SDUWVLQDVXSHUÀcial way

Slights or neglects
some parts of the
prompt

Simplistic explanations that do not
indicate mastery of
the content; may
list facts without
analysis

Ignores part of the
question

Contains little or no
understanding of
the documents or
ignores them completely

Limited analysis;
PRVWO\GHVFULSWLYH
knowledge & comSUHKHQVLRQOHYHOLQ
use of facts

3UHVHQWVDOLPLWHG
FRQIXVHGDQGRU
SRRUO\GHYHORSHG
thesis

Shows inadequate
or inaccurate understanding of the
prompt

TEACHER TOOLBOX

5HVSRQVHLVFRPSOHWHO\RIIWDUJHW([DPSOHV´,GLGQ·WKDYHWRSD\IRUWKLVH[DPDQG,·PQRWZDVWLQJP\WLPHRQLWµ´,NQRZQRWKLQJDERXWWKHSURPSW
but let me tell you about snow-boarding…”; “My former boyfriend is the world’s biggest jerk and here’s why…”

Contains no thesis
or a thesis which
does not address
the prompt

Contains a thesis
which addresses
the prompt

Contains a wellGHYHORSHGWKHVLV
which clearly addresses all aspects
of the prompt and
shows organizational roadmap

Thesis

Adapted from AP US History guidelines

Score
*UDGH
8-9
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KEY QUESTION SCORING GUIDELINES FOR ALL ESSAYS
The Good-Excellent Essay
 $VVHUWVDVWURQJFOHDUDQGZHOOGHYHORSHGWKHVLVLQUHVSRQVHWRWKHNH\
question.
 Supports the thesis with outstanding analysis of Founding documents, custom,
OHJDOSUHFHGHQWDQGFRQWHPSRUDU\YLHZV
 ,QWHOOLJHQWO\DSSOLHVDQGRUFULWLTXHVWKH&RXUW·VRSLQLRQ V 
 (IIHFWLYHO\XVHVPDQ\GRFXPHQWVDQGLQFRUSRUDWHVSULRUNQRZOHGJH
 Contains only minor errors; is clearly organized and exceptionally well-written.
The Average-Good Essay
 Asserts a thesis in response to the key question.
 Supports the thesis with some analysis of Founding documents, custom, legal
SUHFHGHQWDQGRUFRQWHPSRUDU\YLHZV$QDO\VLVRIVRPHDVSHFWVPD\EHFXUVRU\
or absent.
 &ULWLTXHVDQGRUDSSOLHVWKH&RXUW·VRSLQLRQ V EXWPD\GHPRQVWUDWHOHVV
command of nuance than the Good-Excellent Essay.
 (IIHFWLYHO\XVHVPDQ\GRFXPHQWVDQGLQFRUSRUDWHVSULRUNQRZOHGJH
 &RQWDLQVIHZVLJQLÀFDQWHUURUVLVDFFHSWDEO\RUJDQL]HGDQGZULWWHQ
The Below Average-Average Essay

The Poor-Below Average Essay






Lacks a thesis.
Exhibits inadequate understanding of the question and the documents.
2IIHUVQRDSSOLFDWLRQFULWLTXHRIWKH&RXUW·VRSLQLRQ V 
8VHVYHU\IHZGRFXPHQWVDQGLQFRUSRUDWHVQRSULRUNQRZOHGJH
&RQWDLQVQXPHURXVVLJQLÀFDQWHUURUVDQGLVSRRUO\RUJDQL]HGDQGZULWWHQ
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 Asserts a limited thesis or does not fully address the key question.
 $QDO\VLVLVODUJHO\LQFRPSOHWHVXSHUÀFLDORULQFRUUHFWPD\PHUHO\SDUDSKUDVH
or quote documents.
 &RQWDLQVVLPSOLVWLFRULQFRUUHFWDSSOLFDWLRQFULWLTXHRIWKH&RXUW·VRSLQLRQ V 
 8VHVIHZGRFXPHQWVDQGLQFRUSRUDWHVOLWWOHSULRUNQRZOHGJH
 &RQWDLQVVRPHVLJQLÀFDQWHUURUVDQGLVSRRUO\RUJDQL]HGDQGZULWWHQ
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answer key
Unit One:
Federal Courts in History
Marbury v. Madison
Document A: The Supreme Court, and not
the people or their representatives, would
be sovereign. Further, he argues that
since judges are not elected and “subject
to no controul,” they will use their power
to override the will of the people simply at
the “sense of the judges.”
Document B: It has “neither force nor
will.”
Document C: No law that contradicts the
Constitution is valid.
Document D: The Courts
Document E: 1. The power to judge
the constitutionality of laws. 2. The
Constitution.

Dred Scott v. Sanford
Document A: To find a runaway slave.
Thomas Jefferson.
Document B: To protect rights such as
“life, liberty and the pursuit of happiness”
Document C: 1. Perpetuating slavery in
the colonies. 2. Some will say that by
using the word “men,” Jefferson equates
slaves with free men, born with equal
natural rights. Other students may say,
however, that because Congress deleted
the paragraph, it rejected this definition
of “all men.”
Document D: Some students will say it
refers to citizens; others will say voting
citizens; others will say it refers to all
people.
Document E: 1. Slaves 2. States have the
power until 1808. Congress may have the
power to regulate slavery thereafter.
Document F: Yes

Document F: To rule in cases that involve
the Constitution and all federal laws
and treaties. Congress can determine
the “exceptions” to judicial power/
interpretation.

Document G: 1. To regulate slavery 2.
Individual states may have different views
on slavery, while the Union may require
a national policy. Not all states may be
happy with a national policy on slavery.

Document G: Yes.

Document H: Free states had to assist in
the capture of runaway slaves.

Document H: To issue writs of
mandamus.
Document I: The states.
Document J: 1. Because it is the
“province and duty of the judicial
department to say what the law is,” and
the Constitution is the fundamental law.
2. To declare void laws that conflict with
the Constitution.
Document K: Hamilton describes a weak
judiciary whereas Jefferson identifies one
that has grown very strong.

Document I: 1. Through its provisions
safeguarding the property rights
slaveowners had in their property:
slaves. 2. They were not part of the
“political communities” that ratified the
Constitution. Slaves were property, not
persons.
Document J: 1. The fact that several
states defined “free native-born
inhabitants” as citizens with full voting
rights. 2. The majority opinion in Scott v.
Sanford focused on whether slaves were
people or property; the dissenting opinion
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focused on whether or not they were
citizens.
Document K: All the provisions that
guarantee liberty.
Document L: Lincoln viewed the
document as an eternal statement of
the human rights held by all people.
Taney focused on the contemporary
circumstances under which it was written.
Document M: These 1860 presidential
candidates (Clockwise from top right:
Lincoln, Bell, Douglas, Breckenridge/
Buchanan) felt compelled to react, but in
different ways and for different reasons.
United States v. Nixon
Document A: Powers are separated so
that one branch does not become too
powerful.
Document B: Giving it the power to
govern, with enough limits so liberty is
not lost.
Document C: 1. To protect from
foreign attack, provide for a steady
administration of laws, protect property
and justice, and secure liberty from
ambition, faction and anarchy. 2. Unlike
the president, the king of England is not
personally responsible for his actions and
is unaccountable to the people. The king
may exercise his powers alone, whereas
the President’s power is subject to
checks and balances.
Document D: Jackson is acting like a
king, exercising his powers in ways that
trample the Constitution.
Document E: The House asked why the
police commissioners of Baltimore were
arrested; Lincoln refused.
Document F: 1. Not to allow defense
employees to testify to Congress. 2. The
right to keep information and advice
secret if it goes against the public
interest or the nation’s safety.
Document G: 1. Nixon is portrayed as
a king. The top of the Capitol dome

is missing, indicating destruction of
Congress’s power to check the actions
of the executive. Nixon is exercising a
monarch’s powers without regard to
checks and balances, despite Hamilton’s
assurances. 2. It uses similar imagery
and makes a similar argument.
Document H: 1. The need to protect
confidentiality in communications
between “high government officials and
those who advise and assist them” and
the doctrine of separation of powers.
The Court held that it was too broad of a
claim and executive privilege could not
possibly be absolute. 2. If there were a
need to protect “military, diplomatic, or
sensitive national security secrets.”
Document I: Nixon was deliberately
leaving out incriminating evidence by
hiding information he did not want others
to hear and in fact, was a “crook.”
Document J: The powers of government
clash.

Unit Two: Equal Protection
and Affirmative Action

Plessy v. Ferguson
Document A: All people are born with an
equality of rights.
Document B: Blacks may be inferior to
whites in their faculties. Jefferson does
not say blacks do not have equal rights.
Document C: 1. Slaves. 2. Three-fifths
of the total slave population was added
to the total free population to determine
the state population for purposes of
representation and taxation.
Document D: Powers not given to the
federal government remain with the
states and the people.
Document E: Jefferson is open to being
proved wrong. Nevertheless, even if
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